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Employment Alert

Adverse Weather

It’s snow joke!

Snow and ice continue to cause employers nu-
merous problems and inevitably, some employ-
ees may take advantage of the bad weather to
have some extra time off and, with the bad
weather looking set to continue there are a num-
ber of potential employment issues facing em-
ployers.

Employees, especially those living in remote
areas, may have been unable to travel to work,
causing disruption to business. Also, parents
faced with the temporary closure of schools and
nurseries have been forced to stay at home to
care for their children.

Employers may consider allowing employees,
where possible, to work from home. However,
this solution is not free from risk, as employers
should ensure that employees homes (i.e. the
temporary workplace) meet health and safety
standards.

Consideration should also be given to those em-
ployees whose main role is driving. Employees
should be given extra time to complete their jour-
ney, and employers should be checking routes,
where possible, to ensure that employees are not
being placed in dangerous
situations.

To pay or not to pay?
The general rule is that, in
the absence of any express
or implied agreement to the
contrary, an employee who
is prevented from coming
to work because of bad
weather is not entitled to

pay during this absence.

If a parent is unable to attend work because they
have no one to look after their children as a re-
sult of an unexpected school closure, on the first

day of absence, this should be treated as time off

for a family emergency, which in most organisa-
tion’s leave policies would be unpaid. During
that first day an employee should be able to
make arrangements for the care of their children
and further time off may not be reasonable and
may no longer be for an emergency, if for exam-
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ple he or she has been advised the school will be closed all week. An em-
ployer may have to grant an employee holiday at short notice if an employee
cannot make alternative arrangements for the care of children.

Disciplinary action?

If you become aware an employee has taken
time off (particularly if he or she has been paid
for the time off and you discover that employee
could have attended work as they were not
‘snowed in’), you may wish to consider taking
disciplinary action against an employee.

Comment

Many employers may have more beneficial con-
tractual terms so, in the first instance, you
should consult an employee’s contract and hand-
book to see what an employee is entitled to if
they are unable to attend work due to bad
weather. You should also consider whether you
have paid for bad weather related absence in
previous years, as payment due to such absences
may have formed an implied contractual term,
entitling the employee to be paid. With Christ-
mas round the corner and more snow expected
an updated Adverse Weather Policy is recom-
mended!

Employment
Legislation in 2011

Default retirement
age abolished

Right to make a
request in relation
to study or train-
ing for organisa-
tions with fewer
than 250 employ-
ees

Right to request
flexible  working
extended to par-
ents of children
under 18

Equal treatment
for agency work-
ers

If you have any comments or queries, please contact your HR

representative or alternatively email HR Direct at
info@hrdirect.org.uk or call 07812 073379.
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The material contained in this article is of the nature of general comment only and does not give advice on any particular matter. Recipients should not act on
the basis of the information in this e-update without taking appropriate professional advice upon their own particular circumstances.



